o b W dhdD -

DRAFT 4

A bill to amend 1976 PA 451, entitled

"The revised school code,"

by amending sections 1169, 1507, and 1507b (MCL 380.1169, 380.1507,
and 380.1507b), sections 1169 and 1507 as amended and section 1507b
as added by 2004 PA 165; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 1169. (1) The principal modes by which darngereus

communicable diseases, including, but not limited to, humen
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syadremer;—sexually transmitted infections, including human

immunodeficiency virus, are spread and the best methods for £he
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restrictien—and—prevention ef—+thesediseases—shall—must be taught

in every public school in this state. Subject to subsection (3) and
section 1507b, the teaching under this section shall-must stress

that abstinence from sex is a responsible and effective method for
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information included in the teaching under this section must be
medically accurate and objective.

(2) Except for licensed health care professionals who have
received training on sexually transmitted infections, including
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human immunodeficiency virus, infeetion
immuneodefieieney—syndromer—cach persen—individual who teaches K to

12 pupils about sexually transmitted infections, including human

immunodeficiency virus, infeetionand aecguired immunodeficicney
syrdreme—pursvant—te—under subsection (1) skatdt—must have training

in sexually transmitted infections, including human

D

immunodeficiency virus, dnfeetion—and acquired immunodeficiency

syndrome education for young people. The superintendent—of publiec
instruwetion;—department, in cooperation with the department of
pubtie—health and human services, shall train trainers to provide
the teacher training required by—under this subsection and shall
provide for the development and distribution to school districts of
medically accurate material on the teaching of sexually transmitted
infections, including human immunodeficiency virus, infeetioerm—and
acquired immunodeficiency syndrome to young people.

(3) The choice of curricula to be used for human

immunodeficiency virus infeetieon—andacguiredimmunodefiecieney
syadreme—education required to be taught under subsection (1) shatt

must be approved by the appropriate school board and implemented in

Since 1941
Legal Division

RMW 01553'23 Draft 4



0o Jd o 0 x W N R

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

the school setting. mret—tater—than Oeteber1+—31990-—Before adopting
any revisions to the curriculum implemented under this section,
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prevention—ofdiseaser—a school board shall hold at

H

least 2 public hearings on the proposed revisions. The hearings

shatt—must be held at least 1 week apart and public notice of the
hearings shaldt—must be given in the manner required under section
1201 for board meetings. A public hearing held pursvanrt—te—under

this section may be held in conjunction with a public hearing held

swart—te—under section 1507.

) As used in this section:

) "Factual information" includes, but is not limited to,
medical, psychological, empirical, and statistical statements.

(b) "Medically accurate" means information that is verified or
supported by research conducted in compliance with scientific
methods and published in peer-reviewed journals, where appropriate,
and recognized as accurate and objective by professional
organizations and agencies with expertise in the relevant field,
such as the federal Centers for Disease Control and Prevention.

Sec. 1507. (1) The board of a school district may engage
qualified instructors and provide facilities and equipment for
instruction in sex education, including familypltanning—sexual and
reproductive health care, human sexuality, and the emotional,
physical, psychological, hygienic, economic, and social aspects of
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ransmitted—disease~—sexual health. Instruction may

also include the recognition, prevention, and treatment of sexually
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transmitted infections. If the board of a school district provides
instruction in sex education under this section, the instruction
must be medically accurate, age appropriate, developmentally
appropriate, accessible, trauma informed, not stigmatizing, and

researched informed. Subject to subseetion—{H—and—section 1507b,

the instruction described in this subsection shald—must stress that

abstinence from sex is a responsible and effective method of

»

NP NP R
oSttt

fed—d4d
peopte-Factual information included in the instruction under this
section must be medically accurate and objective.

(2) The class described in subsection (1) shati—must be
elective and not a requirement for graduation.

(3) A pupil skedt—must not be enrolled in a class in which the

subjects of family ptanningeoer—sexual and reproductive health are
discussed unless the pupil's parent or legal guardian is notified
in advance of the course and the content of the course, is given a
prior opportunity to review the materials to be used in the course,

and is notified at least 2 weeks in advance of his—er—herthe

parent's or legal guardian's right to have the pupil excused from
the class. The statePboard—department shall determine the form and
content of the notice required in this subsection.

(4) Bper—On the written request of a pupil or the pupil's
parent or legal guardian, a pupil skatt—must be excused, without
penalty or loss of academic credit, from attending a class

described in subsection (1).
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(5) A school district £hatpre es—a—etass—as—Ppe
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F—shall—eoffer—shall provide the instruction under this
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section by teachers qualified to teach health education.
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(6) A program of instruction in sex education, including
reproductive health, must be supervised by an employee of the
school district who is in a leadership role, has an understanding
of health education, and is qualified to be in a supervisory role
over the school district's sex education program, as determined by
the department.

(7) A school district that provides the instruction under this

section shall nreteoffer this instruetionuvntess—establish a sex
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education advisory board. is—establtished
distriet-—The board of a school district shall determine terms of
service for the sex education advisory board, the number of members
to serve on the advisory board, and a membership selection process
that reasonably reflects the school district population, and shall
appoint 2 co-chairs for the advisory board, at least 1 of whom is a
parent of a child attending a school operated by the school
district. At least /2 fifty percent of the members of the sex
education advisory board shatdt—must be parents who have a child
attending a school operated by the school district, and a majority

of these parent members shatt—must be individuals who are not

employed by a school district. Fhe boardeofa schootdistricet—shatt

At least 2 of the members of the sex education advisory board must

be pupils of the school district. The remaining members of the sex

education advisory board must include, pupits—ef—the—schoold

distriet—but is not limited to, educators +—and local etergy—and

qr

community health professionals. ea—the—-s edgea
board-—Written or electronic notice of a sex education advisory
board meeting shaltd—must be sent to each member at least 2 weeks
before the date of the meeting. The advisory board shall do all of
the following:
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(a) Establish program goals and objectives for pupil knowledge
and skills that are likely to reduce the rates of sex, pregnancy,
and sexually transmitted diseases——infections. This subdivision
does not prohibit a school district from establishing additional
program goals and objectives that are not contrary to this section,
section 1169, or section 1507b.

(b) Review the materials and methods of instruction used and
make recommendations to the board of the school district for
implementation. The advisory board shall take into consideration
the school district's needs, demographics, and trends, including,
but not limited to, #feemage—pregnancy rates in individuals who are
less than 20 years of age, sexually transmitted disease—infection
rates, and incidents of student sexual violence and harassment.

(c) At least once every 2 years, evaluate, measure, and report
the attainment of program goals and objectives established under
subdivision (a). The board of a school district shall make the
resulting report available to parents in the school district.

(8) +6)—Before adopting any revisions in the materials or

methods used in instruction under this section, ireluding—but—mneot
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pregraney and—Ssexgatty—Etransmitted—diseases—the board of a school

district shall hold at least 2 public hearings on the proposed
revisions, including a proposed discontinuation of sex education.
The hearings shatdl—must be held at least 1 week apart and public
notice of the hearings skhalt—must be given in the manner required
under section 1201 for board meetings. A public hearing held

pursuwant—te—under this section may be held in conjunction with a

public hearing held purswvent—+te—under section 1169.
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As used in this section

(9)

1507a

means the board of a school

"Board of a school district”

(a)

district or board of directors of a public school academy.

15
16
17

(b) +&—"Class" means an instructional period of limited

duration within a course of instruction and includes an assembly or

18
19
20

small group presentation.

(c) b)—"Course" means a series of classes linked by a common

subject matter.

21

"Factual information" includes, but is not limited to,

(d)

22
23

24

medical, psychological, empirical, and statistical statements.

"Medically accurate" means information that is verified or

(e)

supported by research conducted in compliance with scientific

25

methods and published in peer-reviewed journals, where appropriate,

26

and recognized as accurate and objective by professional

27

organizations and agencies with expertise in the relevant field,

28

such as the federal Centers for Disease Control and Prevention.

29
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(f) "Reproductive health" means the state of an individual's

well-being that involves the reproductive system and its

physiological, psychological, and endocrinological functions.

(g) "School district" means a school district or a public

school academy.

(h) "Sex education" means sequential developmentally

appropriate instruction that aims to develop and strengthen the

ability of students to make informed, healthy, and respectful

decisions regarding relationships and sexual and reproductive

health.

Sec. 1507b. (1) Instruction under section 1507 in sex

education and instruction under section 1169 on communicable

diseases, including human immunodeficiency virus,

aegutredimmunodeficieney syndrome—shall emphasizemust be age

appropriate, developmentally appropriate, medically accurate, and

objective, and must emphasize that abstinence from sex is—=
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(2) Material, factual information, and instruction in the sex

education curriculum under section 1507 that discusses sex shatl—be
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standards for health educatio

t align with the K to 12 academic

n. The material, factual information,

and instruction must be medically accurate, evidence informed, age

appropriate, developmentally
and trauma informed and must
discriminatory bias based on
national origin, disability,

identity, sexual orientation,

appropriate, accessible, skills based,
not reflect or promote any

sex, race, ethnicity, language,
religion, gender expression, gender

size, age, family structure, or any

status that may be protected under the Elliott-Larsen civil rights
act, 1976 PA 453, MCL 37.2101 to 37.2804,
disabilities civil rights act, 1976 PA 220, MCL 37.1101 to 37.1607.

or the persons with
The material, factual information, and instruction must do all of
the following:

(a) Provide students with knowledge and skills needed to make
decisions about their optimal sexual health, Relationships, and
well-being. The material, factual information, and instruction must
include, but not be limited to, the following concepts:
(i) Body autonomy.

(il) Puberty and development.
(ilil) Sexual identity.

(lv) Sexual decision making.

EGISLATIVE
ERVICE
JUREAU
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(v) Healthy relationships and consent.

(vi) Sexually transmitted infection prevention and treatment.

(vii) Pregnancy.

(viii) Contraception.

(iX) Accessing sexual and reproductive health resources and
services.

(b) Provide students with the knowledge and skills needed to
communicate with parents, guardians, health care providers, and
other trusted adults about relationships, sexual and reproductive
health, and well-being.

(c) Include information and skills needed to develop healthy
relationships that are based on mutual respect and affection and
that are free from violence, coercion, and intimidation.

(d) Include information and skills about how to communicate
consent, recognize the communication of consent, recognize and
respect the withdrawal or denial of consent, and understand the
laws and age of consent.

(e) Include education on the laws pertaining to sexual
harassment, sexual assault, sex trafficking, and sexually explicit
material and information and strategies to reduce the occurrence
and risk of sexual harassment, sexual assault, and sex trafficking.
Students must be taught all of the following:

(i) Information and skills related to the prevention of
interpersonal violence, intimate partner violence, and sexual
violence, including cyberviolence.

(il) How to not make unwanted physical, verbal, and digital
sexual advances.

(ili) How to decline unwanted physical, verbal, and digital

sexual advances and accept the refusal of unwanted physical,

Since 1941
Legal Division
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verbal, and digital sexual advances.

(iv) That it is wrong to take advantage of or to exploit
another individual.

(f) Include information about resources related to sexual and
reproductive health, reproductive health care, sexual assault and
partner violence, how to access those resources, and minors' and
adults' legal rights to access those resources.

(g) Include information about the effectiveness and safety of
all contraceptive methods approved by the United States Food and
Drug Administration in preventing pregnancy.

(h) Include nonbiased information about all legally available
pregnancy outcomes. The information described in this subdivision
must include the importance of prenatal care and the laws of this
state that address an individual's rights and responsibilities
related to childbearing and parenting.

(i) Affirmatively recognize that individuals have different
sexual orientations and gender identities and, when discussing or
providing examples of relationships, be inclusive of various gender
relationships.

(3) As used in this section:

(a) "Factual information" includes, but is not limited to,
medical, psychological, empirical, and statistical statements.

(b) "Medically accurate" means information that is verified or
supported by research conducted in compliance with scientific
methods and published in peer-reviewed journals, where appropriate,
and recognized as accurate and objective by professional
organizations and agencies with expertise in the relevant field,
such as the federal Centers for Disease Control and Prevention.

(c) "Reproductive health" means the state of an individual's

Since 1941
Legal Division
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well-being that involves the reproductive system and its
physiological, psychological, and endocrinological functions.

(d) "Sex education" means sequential developmentally
appropriate instruction that aims to develop and strengthen the
ability of students to make informed, healthy, and respectful
decisions regarding relationships and sexual and reproductive
health.

(e) "Sexual assault" means that term as defined in section
3950a of the revised judicature act of 1961, 1961 PA 236, MCL
600.2950a.

Enacting section 1. Section 1506 of the revised school code,
1976 PA 451, MCL 380.1506, is repealed.

Enacting section 2. This amendatory act takes effect 90 days

after the date it is enacted into law.
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