GOoD GOVERNANCE

AND THE RULE OF LAW
Worldviews Collide

Professor William Wagner



Copyright © 2010 Prof. William Wagner

All rights reserved.



Worldviews Collide



Prof. William Wagner

“In the beginning God...." Gen 1:1



Worldviews Collide

Good Governance

and the Rule of Law
Worldviews Collide

A person'’s worldview, or Weltanschauung, 'is a way of
viewing or interpreting all of reality’.” Geisler and
Watkins call it ‘an interpretative framework through
which or by which one makes sense of the data of life
and the world’.? Noebel comparesiit to ‘a pair of glasses
through which you view everything.’ The lens through
which one views the world can include any ‘set of ideas,
beliefs, or values that provide a framework'? or
perspective on how one understands something in the
universe.* Thus, the legal-philosophical worldview lens
through which one views the world determines how
one perceives life, liberty, law and constitutional
governance. All individuals, including legislators,
judges, and other government authorities, make
decisions informed by some worldview.

Basically, two competing legal-philosophical views of
the world exist in the United States.> An objectivist
Unalienable Judeo-Christian Worldview sees God as
the source of law and rights—where ageless moral
absolutes or objective reference points provide an
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inviolable fixed measure. Conversely, a subjectivist
Alienable Humanistic Worldview sees man as the
morally-relative evolving measure—and measurer—of
all things.® Thus, Americans generally either embrace
that law and liberty are moral absolutes God reveals for
us to discover—or that it is something humans deem
into existence and evolve solely by our own reasoning
apart from any divine revelation.”

If the source of the law and liberty is God, the
underlying presumptions are very different than if the
source is man alone. If the source is God, the
presumption is that His assertions of truth exist,
effectively providing objective moral reference points
for law and governance. This includes the principle that
God created human life in his image. Because God did
so, human dignity is inviolable and all government
actions must acknowledge and respect it.2 Liberty,
therefore, is seen as an unalienable and unchanging
objective inviolable limit on government action.

Conversely, government authorities viewing the world
through a subjectivist Alienable Humanistic Worldview
adopt some form of legal positivism. Viewing the legal-
philosophical world through this lens enables
authorities, on either the political left or the right, to
see rights as subjective human creations unconnected
to any moral or ethical underpinnings. As such they, as
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humans, are free to re-define, transfer, take away, or
evolve rights without regard to any moral
considerations. Here, liberty can be seen as the
alienable, morally relative, subjective, evolving
preferences of those holding power.?

The Unalienable Judeo-Christian Worldview: An
Inviolable Objective Standard

The Framers saw human laws as reflections of divine or
natural law.’® Such laws may be just or unjust,
depending on the clarity with which they reflect those
objective standards. Again, my purpose here is not to
enter, in any substantial way, the analytical battles
involving the many facets, divine or otherwise, of
natural law. To be sure though, when natural-law
theory dominated Western legal philosophy, American
judges, lawyers, and scholars recognised God's
existence, and referred to His natural law as a source of
our law and rights.’” The United States Supreme Court
often cited the writings of three of the greatest natural-
law scholars (Grotius, Puffendorf, and Vattel).'?
Likewise, to the Framers, God's truth was self-evident,
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and He endowed all human beings with unalienable
rights.’® These Framers, for the most part very religious
men, therefore read and were informed not only by the
Holy Scriptures, but also the writings of classic natural
law thinkers and jurists.' Sir Edward Coke, cited by the
Framers, expressed the scriptural principle that God
writes His law on our heart:

God at the time of creation of the nature
of man infused into his heart for his
preservation and direction; and this is the
eternal law, the moral law... And by this
law, written with the finger of God in the
heart of man ... before any laws written
and before any judicial or municipal
laws.

Sir. William Blackstone, whose Commentaries on the
Law were considered the leading legal authority at the
time, similarly wrote: ‘God, when he created man ... laid
down certain immutable laws of human nature ... and
gave him also the faculty of reason to discover the
purport of those laws'."®

In this objectivist Unalienable Judeo-Christian
Worldview, the Creator makes truth and other moral
absolutes evident to us; we do not create them.
Moreover, the Creator makes us creatures; we are not
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the Creator, and, as such, we are subordinate to,
though certainly a part of, that realm of absolutes. A
lawful, moral order is, in some sense, inherent in human
nature and is therefore accessible to us. This is why our
traditional, natural-law view ‘asserts a person’s
fundamental obligation (according to one's ability) to
recognise reality as it actually exists on its own terms—
and to recognise and respect the God-given (and,
hence, inviolable) dignity of every human being'.’”

For most Americans, the traditional wisdom of our
forebears is generally reliable, which is why it has
endured. If they correctly perceived and expressed the
truth of an issue, we will only be able to agree with their
conclusions; any changes we make to their findings
would not be progress, but a perversion of the truth.'®
Clarifications, refinements to fit new developments,
and other marginal improvements are frequently
possible; however, by its very nature, the truth of first
principles endures—it does not evolve into 'new
truths’.’” The laws of moral governments, operating
under the Rule of Law, reflect this principle. Good
government is not immoral or amoral. Good
government is moral.

Under the Unalienable Judeo-Christian Worldview, the
good that government is designed to do is premised
on absolute and objective truths, not subjective and
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relative feelings. That is ultimately what we must mean
when we affirm that we are a government of laws, not
of men.?° For example, if one desires to know whether
a law or judicial opinion is genuine law we must have
some standard against which to measure the law or
opinion, other than the law or opinion itself.?!
Blackstone observed that when judges erroneously
opine about law and thereafter correct the error, the
erroneous original opinion was never law in the first
place.?? Herb Titus astutely points out that ‘Blackstone
could never have arrived at that position, if he had not
relied upon the revelation of God as the standard
outside of man used to measure whether a certain
opinion is law'.?®> This objective truth, as viewed
through the Unalienable Judeo-Christian Worldview
lens, is seen worthy of serving as a standard because it
corresponds to reality and conforms to fundamental
laws of logic.?*

The idea of an objective higher law predominated
throughout Western legal history, until the dawn of
Darwinian evolution jurisprudentially nudged God to
the side in favour of a subjectivist, humanity-based
legal philosophy.?
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The Alienable Humanistic Worldview: Substituting
Evolving Subjective Moral Relativism for the Inviolable
Objective Standard ¢

Contrasting the worldview lens through which
lawmakers perceive a sacred objective standard for life
and liberty is an Alienable Humanistic Worldview lens
through which contemporary secular ‘progressives’
deem into existence evolving laws and fundamental
liberties. Rejecting the moral absolute of objective
inviolable standards, secular progressives favour this
subjectivist, human-centred  worldview. Viewed
through the subjective lens of moral relativism,
individuals determine whether liberty exists based on
circumstance and personal convenience or autonomy,
and—without looking to any objective standard of
right or wrong—create law accordingly. Law, as viewed
through this subjectivist lens, holds no moral absolute
value as an objective standard; instead it is seen as a
‘temporally and spatially conditioned phenomenon’
that is 'subject to historical change’ as desired.?’

Contrary to the foundational Unalienable Judeo-
Christian Worldview of the Constitution’s Framers, the
subjective Alienable Humanistic Worldview cuts us off
from the realm of objective reality.?® It has no place for
God—or, rather, it puts man in God's place.?® There is
no objective truth or good; the human subject is the
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source of all rights and laws, all concepts of truth, good,
and justice.3® The subjectivist Alienable Humanistic
Worldview obviously cannot compare human laws to
objective standards of truth, good, or justice. The
reason it cannot is because each individual defines
truth, good, and justice based on their own power of
reason (apart from any objective moral reference
point).

The  Alienable  Humanistic ~ Worldview  avoids
recognizing the real existence of actual good; to imply
it exists suggests a moral absolute that might impede
political progress.

Over 100 years ago, G.K Chesterton prophetically
recognized that

Every one of the popular modern phrases
and ideals is a dodge in order to shirk the
problem of what is good. We are fond of
talking about ‘liberty’ that, as we talk of
it, is a dodge to avoid discussing what is
good. We are fond of talking about
‘progress’; that is a dodge to avoid
discussing what is good... The modern
man says, ‘Let us leave all these arbitrary
standards and embrace liberty’. This is,
logically rendered, ‘Let us not decide
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what is good, but let it be considered
good not to decide it. He says, ‘Away
with your old moral formulae; | am for
progress’. This, logically stated, means,
‘Let us not settle what is good; but let us
settle whether we are getting more of it'.
He says, ‘Neither in religion nor morality,
my friend, lie the hopes of the race, but
in education’. This, clearly expressed,
means, ‘We cannot decide what is good,
but let us give it to our children’.3

Thus, Ezekiel Emanuel, one of President Obama’s senior
advisors, writes:

[lInvoking a conception of the good ... is
not possible within the framework of a
liberal political philosophy. [L]aws and
policies cannot be justified by appeals to
the good. To justify laws by appealing to
the good would violate the principle of
neutrality and be coercive, imposing one
conception of the good on citizens who
do not necessarily affirm that conception
of the good.3?

And so today when some talk about neutrality, others
see it as a modern day dodge to avoid having to deal
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with the existence of good as an actual existing moral
absolute. Making laws and liberty interests adhere to a
subjective notion of 'neutrality’, while dismissing the
possibility of an objective moral standard of ‘good’,
enables those in power to define law and liberty
according to their own morally relative evolving views
of 'neutrality’.

Thus, under the Alienable Humanistic Worldview, terms
such as ‘truth’, 'good’ or ‘justice’ are treated as
subjective, relativistic viewpoints and not absolute
standards. We cannot 'know' truth or good, so we must
make it up as we go. The problematic result of this
approach, of course, is that one who holds it (even if
characterised in terms of ‘neutrality’) cannot actually
claim it is true or good—or for that matter, neutral.3® It
may be ‘true’ or ‘good’, or even neutral in the relativist
sense, for the speaker, but need not be for the listener,
which is no meaningful truth at all. For those using the
morally relative Alienable Humanistic Worldview, real
truth that actually corresponds to reality or conforms
to fundamental laws of logic, is, therefore, not
necessary. As Keyes notes:

[TIhe cutting edge of relativism’s critique
is to say that all ultimate religious and
philosophical  beliefs are properly
understood not as possible sources of
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true knowledge about God or ultimate
truth, but as only products of their
culture’'s groping to name the
unnameable. But at the same time
relativism claims for itself immunity from
the force of its own critique. We are
meant to believe that it alone is not just
a product of the relativizing factors in its
own (modern, Western, academic,
tenure-seeking) culture, but that it is in
some mysterious sense, objectively,
timelessly true. It comes to us through an
epistemological immaculate perception,
whereby it miraculously escapes the acid
bath of relativizing analysis....34

Moreland and Craig describe the ironic nature of the
relativist position:

[R]elativism itself is either true or false in
the absolutist sense. If the former,
relativism is self-refuting, since it
amounts to the objective truth that there
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are no objective truths. If the latter, it
amounts to a mere expression of
preference or custom by a group or
individual without objective, universal
validity. Thus it cannot be recommended
to others as something they should
believe because it is the objective truth of
the matter... .3°

Thus, for those viewing the world through a morally-
relative  Alienable  Humanistic ~Worldview lens,
interpretation of the constitution becomes an agenda-
driven instrument of government power to achieve
some preferred end— irrespective of whether that end
comports with the will of the citizenry. In this
jurisprudential revolt against objectivist principles,
those with government power create new rights and
often make irrelevant, in a constitutional sense,
inviolable unalienable rights.3¢
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